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DETAILED ACTION 

Remarks 

1. Claims 1-43 are pending. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 1-7, 11 -20 and 23-43 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Rvs et al. C Rvs ' hereinafter) (Patent Number 7,213,017). 

As per claim 1 , Rys teaches 

A computer-implemented method for processing a program statement in a 
database query language, the program statement corresponding to a plurality of 
operators, wherein an operator tree is associated with the plurality of operators, the 
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operator tree comprising a parent operator node, the method comprising: (see abstract 
and background) 

identifying a child node that is associated with the parent operator node; (tables 
in select statement with nested information, column 7, lines 12-22; figure 4A) 

determining if the child node relates to an operator for which top-down 
processing is capable of being performed (nesting tree where more elements below and 
adding to nesting level means that top-down processing can occur, column 7, lines 30- 
35 and 39-48), wherein the top-down processing is capable of being performed when a 
result for the operator is capable of being generated without storage of the result for the 
parent operator node; (transforming query results into data stream, column 5, lines 38- 
40) 

calling and executing the operator for the child node to generate a result; (for 
tables and columns in the select statement determined by the nested tree, column 7, 
lines 25-32) 

and outputting the result to a data stream without buffering the result or an 
intermediate result in storage when top-down processing is performed, (transforming 
query results using unbuffered data stream, column 5, lines 38-42) 

As per claim 2, Rvs teaches 

determining whether the data stream already exists; and creating the data stream 
if it does not exist (column 5, lines 38-40). 
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As per claim 3, Rys teaches 

the program statement is intended to create XML, wherein one or more XML tags 
are generated, (column 6, lines 26-30) 

As per claim 4, Rys teaches 

the program statement comprises a SQL/XML operator, (column 6, lines 50-55) 
As per claim 5, Rys teaches 

the SQL/XML operator is a XMLEIement( ), XMLAgg( ), XMLConcat( ), 
XMLForest( ), XMLAttribute( ), XMLComment( ), or XMLPI( ) operator (column 7, lines 
60-63). 

As per claim 6, Rys teaches 

nodes corresponding to a concatenate operation or a CASE WHEN statement on 
top of SQL/XML operator are eligible for top-down processing, (page 319, second 
column, first paragraph) 

As per claim 7, Rys teaches 

the data stream is closed after the parent operator node has been fully evaluated 
(column 5, lines 59-63). 



As per claim 1 1 , Rys teaches 
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the data stream is built at an intended target location (column 5, lines 45-50). 
As per claim 1 2, Rys teaches 

the data stream is a single data stream (column 5, lines 59-63). 
As per claim 1 3, Rys teaches 

the data stream is built on a buffer, LOB, HTTP stream, segmented array, data 
socket, pipe, file, internet stream type, network stream type, or FTP stream (column 4, 
lines 51-55; column 5, lines 20-23). 

As per claim 14, Rys teaches 

an intermediate copy is not stored for the output result (column 5, lines 50-60). 
As per claim 1 5, Rys teaches 

A computer-implemented method for processing a program statement, the 
program statement Corresponding to a plurality of operators, wherein an operator tree 
can is associated with the plurality of operators, the operator tree comprising a parent 
operator node, the method comprising: (see abstract and background) 

(a) determining whether the parent operator node is related to a first child 
operator node that is eligible for top-down processing, (nesting tree where more 
elements below and adding to nesting level means that top-down processing can occur, 
column 7, lines 30-35 and 39-48) wherein the first child operator node is eligible for the 
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top-down processing when a result for an operator associated with the first child 
operator node is capable of being generated without storage of the result for the parent 
node; (transforming query results into data stream, column 5, lines 38-40) 

(b) evaluating the first child operator node with top-down processing if the child 
operator is eligible for top-down processing wherein the output from the first child 
operator node (for tables and columns in the select statement determined by the nested 
tree, column 7, lines 25-32) is output to a data stream without buffering the result or an 
intermediate result in storage, (transforming query results using unbuffered data stream, 
column 5, lines 38-42) 

As per claims 16-19, 

These claims are rejected on grounds corresponding to the arguments given 
above for rejected claims 3-6 and are similarly rejected. 

As per claim 20, Rvs teaches 

an intermediate copy is not stored for the output from the first child operator node 
(column 5, lines 50-60). 

As per claim 23, Rvs teaches 

the data stream is built at an intended target location for the output from the first 
child operator node (column 5, lines 18-24) 
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As per claims 24-25, 

These claims are rejected on grounds corresponding to the arguments given 
above for rejected claims 12-13 and are similarly rejected. 

As per claims 26 and 27, 

These claims are respectively rejected on grounds corresponding to the 
arguments given above for rejected claim 1 and are similarly rejected. 

As per claim 28 and 29, 

These claims are respectively rejected on grounds corresponding to the 
arguments given above for rejected claim 15 and are similarly rejected. 

As per claims 30-32, 33-35, 36-38 and 39-41 , 

These claims are respectively rejected on grounds corresponding to the 
arguments given above for rejected claims 3-5 and are similarly rejected. 

As per claim 42, Rvs teaches 

a volatile or non-volatile medium for storing information regarding the child node, 
(column 3, lines 56-60) 



As per claim 43, Rvs teaches 
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a volatile or non-volatile medium for storing information regarding the first child 
node, (column 3, lines 56-60) 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 



not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 8-10 and 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rys et al. (' Rvs ' hereinafter) (Patent Number 7,213,017) in view of 
McHuqh et al. (' McHuqh ' hereinafter) ("Query Optimization for XML", Proceedings of the 
25 th VLDB Conference, Edinburgh Scotland, 1999). 

As per claim 8, 

Rvs does not explicitly indicate "identifying another child operator node, wherein 
the another child operator node is not eligible for top-down processing". 

However, McHuqh discloses "identifying another child operator node, wherein the 
another child operator node is not eligible for top-down processing", (top-down, page 
319, first column, second paragraph) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rys and McHuqh because using the steps of 
"identifying another child operator node, wherein the another child operator node is not 
eligible for top-down processing" would have given those skilled in the art the tools to 
improve the invention by enabling inoperability of data by the use of an emerging 
standard for data representation and exchange on the web. This gives the user the 
advantage of being able to data across different operating environments. 
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As per claim 9, 

Rvs does not explicitly indicate "the another child operator node is evaluated 
using bottom-up processing" 

However, McHuqh discloses "the another child operator node is evaluated using 
bottom-up processing", (bottom-up, page 319, first column second paragraph) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rvs and McHuqh because using the steps of "the 
another child operator node is evaluated using bottom-up processing" would have given 
those skilled in the art the tools to improve the invention by enabling inoperability of data 
by the use of an emerging standard for data representation and exchange on the web. 
This gives the user the advantage of being able to data across different operating 
environments. 

As per claim 10, 

Rvs does not explicitly indicate "both top-down and bottom-up processing are 
used to evaluate the program statement" 

However, McHuqh discloses "both top-down and bottom-up processing are used 
to evaluate the program statement", (hybrid, page 319, first column second paragraph) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rys and McHuqh because using the steps of "both top- 
down and bottom-up processing are used to evaluate the program statement" would 
have given those skilled in the art the tools to improve the invention by enabling 
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inoperability of data by the use of an emerging standard for data representation and 
exchange on the web. This gives the user the advantage of being able to data across 
different operating environments. 

As per claim 21, 

Rvs does not explicitly indicate "a second child operator node is identified which 
is not eligible for top-down processing". 

However, McHuqh discloses "a second child operator node is identified which is 
not eligible for top-down processing", (bottom-up, page 319, first column second 
paragraph) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rys and McHuqh because using the steps of "a second 
child operator node is identified which is not eligible for top-down processing" would 
have given those skilled in the art the tools to improve the invention by enabling 
inoperability of data by the use of an emerging standard for data representation and 
exchange on the web. This gives the user the advantage of being able to data across 
different operating environments. 



As per claim 22, McHuqh teaches 

Rvs does not explicitly indicate "the second child operator node not eligible for 
top-down processing is evaluated using bottom-up processing". 
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However, McHugh discloses "the second child operator node not eligible for top- 
down processing is evaluated using bottom-up processing", (bottom-up, page 319, first 
column second paragraph) 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Rys and McHugh because using the steps of "the 
second child operator node not eligible for top-down processing is evaluated using 
bottom-up processing" would have given those skilled in the art the tools to improve the 
invention by enabling inoperability of data by the use of an emerging standard for data 
representation and exchange on the web. This gives the user the advantage of being 
able to data across different operating environments. 



Response to Arguments 

6. Applicant's arguments, see page 12, filed 8/19/08, with respect to the 35 USC 
101 rejections of claims 27 and 29 have been fully considered and are persuasive. The 
35 USC 101 rejections of claims 27 and 29 have been withdrawn. It is noted that for the 
purposes of examination the "means for" function of these claims will all be read to be 
computer hardware as specified in the specification. 

7. Applicant's arguments regarding claims 1,15 and 26-29 filed 8/1 9/08 have been 
fully considered but they are not persuasive. 
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With respect to claims 1,15 and 26-29, Applicant argues that neither McHugh 
nor Rys disclose "determining if the child node relates to an operator for which top-down 
processing can be performed". Applicant further argues that McHugh does not disclose 
the limitation because the McHugh only discloses a query execution strategy for finding 
a path. Respectfully, it is noted that Rys discloses the argued limitation as shown in the 
rejection above. Specifically, Rys shows nested queries (figure 4a) which are 
transformed into an XML data stream (figure 4b), and it is inherent in the reference that 
if there is nesting then top-down processing can occur which is all that the limitation 
requires. Therefore Rys alone discloses the limitation. 

Also, with respect to claims 1,15 and 26-29, Applicant argues that neither 
McHugh nor Rys disclose "that the top-down processing is capable of being performed 
when a result for the operator is capable of being generated without storage of the 
result for the parent operator node". Respectfully, it is noted that Rys discloses the 
argued limitation as shown in the rejection above. Specifically, Rys that the 
transformation of the query into an XML data stream is done to an unbuffered data 
stream, and therefore Rys discloses the limitation. 

Applicant's remaining arguments have been considered but are moot in view of 
the new ground(s) of rejection. 
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Conclusion 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

The prior art made of record, listed on form PTO-892, and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jay A. Morrison whose telephone number is (571) 272- 
71 12. The examiner can normally be reached on M-F 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo can be reached on (571 ) 272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Tim T. Vo/ 

Supervisory Patent Examiner, Art Unit 2168 
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